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DETAILED ACTION 

This final rejection is issued in response to amendments and remarks filed on 
07/01/2011. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-2, 4, and 6-11 are rejected under 35 U.S.C. 102(e) as being anticipated 
by US 4,940,459, issued to Noce. 

Noce discloses a high pressure dispenser (fig 1) for the application of a medicinal 
mixture to a desired location, the dispenser comprising: a handle 22 a chamber 20, that 
receives a medicinal mixture coupled to the handle; a threaded region (fig 2) within the 
handle; a threaded rod 26 in threaded engagement with the threaded region (fig 2); and 
a knob 46 coupled to the threaded rod; the dispenser characterized in that: the 
dispenser includes at least one insert-molded component, wherein the at least one 
insert-molded component includes at least one of a threaded insert 28 providing the 
threaded region insert-molded into the handle and a threaded rod 26 insert-molded into 
the knob (col 4 line 31-40.) 
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Regarding claim 2, Noce discloses the dispenser of claim 1 , characterized in that 
the threaded insert (120) includes metal or plastic (col 4 lines 31-40.) 
Regarding claim 4, Noce discloses the dispenser of claim 1, characterized in that the 
threaded rod (14) includes metal, (col 4 lines 31-40.) 

Regarding claim 6, Noce discloses the dispenser of claim 1 , characterized in that 
an exterior surface of the chamber 22 comprises at least one notch (opening created by 
64) dimensioned to engage with at least one corresponding tab 26 on an exterior 
surface of the handle. 

Regarding claim 7, the dispenser of claim 1, characterized in that the handle (22) 
comprises four exterior longitudinal sides (fig 2). 

Regarding claim 8, Noce discloses the dispenser of claim 1 , characterized in that 
the knob (46) has an axial length approximately equal to or greater than the diameter of 
the knob (fig 2). 

Regarding claim 9, Noce disclose the dispenser of claim 1, characterized in that 
the knob (46) has at least one longitudinal rectangular cavity (fig 2). 

Regarding claim 10, Noce discloses the dispenser of claim I, characterized in that 
the chamber (18) comprises an interior cylindrical surface (fig 2) and a nozzle (44) in 
fluid communication, and the interior of the chamber has a concave surface in between 
the interior cylindrical surface and the nozzle (fig 2.) 

Regarding claim 11, Noce discloses the dispenser of claim 1, characterized in 
that the threaded rod is coupled to a piston 24, the piston is insert molded into the 
threaded rod (col 4 lines 31-40.) 
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Claims 1, 2, 4-5, 8-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US 6,645,213 issued to Sand et al. 

Sand discloses a high pressure medicinal dispenser (title) comprising a handle 
306, a chamber 304 that receives a medicinal mixture coupled to the handle, a threaded 
region 328 within the handle (col 13 line lines 54-55), a threaded rod 318 in threaded 
engagement with the threaded region, a knob 316 coupled to the handle. As discussed 
in examiner remarks below "insert-molded" is considered a product-by-process and the 
claim is only limited to the implied structure. The examiner asserts that that Sand 
reference discloses said threaded insert and threaded rod, and that insert-molding the 
threaded region or the rod with the knob would not result in a structurally different 
product from that as claimed. 

Sand discloses the handle (which includes the threaded insert) and the rod as 
metal or plastic (col 13 lines 37-40 & col 16 line 1-3.) 

Sand discloses an exterior surface of the chamber comprises at least one tab 
(see proximal surface of 304 in figure 25) dimensioned to engage with at least one 
corresponding notch (see distal surface of 306 in figure 25) on an exterior surface of the 
handle. Sand shows the chamber having an interior cylindrical surface (chamber is a 
standard syringe) and nozzle (distal end of 304) in fluid communication, and the interior 
of the chamber having a concave surface (as shown in distal end of 304 in fig 23-24) in 
between interior surface and nozzle (see col 13 lines 28-35.) Sand discloses the 
threaded rod 318 coupled to a piston 308 (plunger has seal on it see col 13 line 50-53). 
Insert molded is again interpreted as a product-by-process and the examiner asserts 
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there is no structural difference between applicant's claimed invention and the prior art 
of Sands. 

Sands discloses the threaded rod including an internal locking mechanism 332, 
and further including a piston having at least a portion snapped into said internal locking 
mechanism (col 14 line 42.) Sands discloses the chamber including an external locking 
mechanism (previously indentified as 'tabs', distal portion of 304 in fig 25) having an 
orthogonal surface (fig 25) and a tab distal of orthogonal surface (distal exterior surface 
portion of 304 in figure 25 has a projection which examiner interprets as said 'tab'; also 
shown in fig 23 and 24.) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Noce. 
Regarding claim 5, Noce does not discloses the dispenser of claim 1, characterized in 
that an exterior surface of the chamber comprises at least one tab dimensioned to 
engage with at least one corresponding notch on an exterior surface of the handle. 
However, he discloses the opposite configuration (as disclosed in rejection of claim 6 
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above.) At the time of applicant's invention, it would have been obvious to one ordinary 
skill in the art to provide the claimed configuration, as this is simply a reversal of parts, 
and provides no criticality over the opposite claimed configuration. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
4,940,459 to Noce in view of 6,802,824 to Mickley et al. 

Noce discloses applicant's basic inventive concept of a dispenser as disclosed 
above, including a plastic handle, but does not disclose the handle over-molded with 
soft rubber. Mickley teaches this feature to be old in the medical devices art (8). At the 
time of applicant's invention, it would have been obvious to one of ordinary sill in the art 
to provided rubber over-molded onto the plastic handle to provide a better grip and for 
increased operator control. 

Response to Arguments 

Applicant's arguments filed 07/01/2011 have been fully considered but they are 
not persuasive. Applicant argues that component is not insert molded either into the 
handle or into the knob. The examiner first points out that the feature of "insert molded" 
is a product-by-process, since insert-molding is a manufacturing process. Therefore the 
claim is not limited to the recited steps but only the structure implied by those steps. 
The examiner further points out that while individual components are pointed out in the 
office action, the entire prior art reference is to be considered as a whole. The threaded 
rod 26 is attached to knob 46 and knob is not rotatable with respect to the rod (col 3 line 
64-65. )Therefore whichever process was used still does not result in a structurally 
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different product, particularly in light of the plunger, which is integral with the rod, being 
insert molded. 

With respect to claim 6, the Examiner again disagrees. Tab 26 (Noce's threaded 
shank) engages notch 66 at the exterior surface of the handle, as shown in figure 2. A 
notch is simply a cutout and the examiner has interpreted the opening as said cutout of 
the surface. 

With respect to claim 7, the examiner inadvertently typed 16 since it was part of 
applicant's original claim 7. The examiner pointed to figure 2 to show that handle has 4 
longitudinal sides. While figure 2 is not shown in 3-D, it is respectfully submitted that 
figure 2 shows a cutout of section 5, which is shown in section 5, which clearly shows 4 
sides present. Figure 2 shows these as extending in a longitudinal direction. 

With respect to claim 9, again, the examiner made a typographical error due to 
the number 20 being included in applicant's original claim 9. As applicant points out, 
the Examiner referred to knob as 46 and this is what the examiner intended to show 
regarding claim 9. The rectangular cavities are the cutouts, presumably for better 
gripping, but nevertheless shown in figure 2. 

Regarding applicant's remarks of claim 11, the examiner asserts that although 
Noce refers to a different feature as a piston, it does not preclude the examiner from 
interpreting plunger 24 as said piston. A piston is simply a sliding piece moved by or 
against fluid pressure, such as said plunger. Further, once again the examiner points 
out that insert molded is a product by process, and the process of insert molding would 
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not structurally change Noce's device, especially in light of the plunger, which has piston 
portion as part of the outer layer of plunger, insert molded onto the threaded shank. 

Finally, regarding claim 3, the examiner points out that overmolding is again a 
product by process. The prior art device is not structurally different than applicant's 
claims nor would the process of overmolding result in a structurally different product. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA A. SNYDER whose telephone number is 
(571)272-6486. The examiner can normally be reached on Monday through Friday, 
9am to 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MELISSA A SNYDER/ 
Examiner, Art Unit 3763 

/Nicholas D Lucchesi/ 

Supervisory Patent Examiner, Art Unit 3763 



